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CHAPTIiR 1 GENERAL PROVIIS/OruS

l-1,-l Definitions 1-l-4 Construction
L-L-z Grammatical Interpretailion 1-1-5 Amendment
1,-L-3 Prohibited Acts Include 1-t-5 serzerability

Causing, Permitting

1-1-1 pEFtNtTtONS

The following words and phrases whenever used in the O:rdinances of the City, shall. be
construed as defined in this Section unless, from the context, a different meanin6; is
irrtended or unless different mea:ning is specifically defined ilnd more particularly direited
to the use of such words or phras,es:

1. "Building" means any man-made structure permanently affixed to the ground.

2. "City" means the City of KICHLAAID, Iowa, or the area within the territorial limits
of the (3ity, and such territory outside of the City over which the City .has
jurisdiction or control by virtue of any constitutional or statutory provision;

3. "Clerk"rneansClerk-Trearsurer.

4- "Computation Of Time" Ineans the time within whic.h an act is to be done. It strall
be computed by excluding the first day and includirrg the last day; and if the last
day is sr,rnday or a legal hLoliday, that day shall be excluded;

5. "Council" means the City Council of the City. All its members or ali Courrcil
persons mean the total number of Council persons provided by the City charter
under the general laws of the State;

6. "County" means the Courrty of KEOKlIK,Iowa;

7. "Fiscal Year" means July 1 to ]une 30.

8. "Law" dernotes applicable Federal law, the Constitutipn and statutes of the State of
Iowa, thr: Ordinances of the City; and when appropriate, any and all rules and
regulations which may be promulgated thereunder;

9. "May" confers a power;

10. "Month" means a calendar.month;

11. "Must" states a requirement;



72. "Oath" shal1 be construed to inciude an affirmative or declaration in all car;es in
which, by law, an affirmation may be substitr-Lted for an oath, and in such cas,es the

words "affirm" and "affirmed" shall be equivalent to the words "swear" and
tts.wornt';

13. "Or" may be read "and" and "and" may be rea(l "or" if the sense requires it;

74, "Ordinance" means a law of the City; however, an administrative action, order or

directive, may be in the form of a resolution;

15. "Owner" applied to a building or land includes any part owner, joint owner/ tenant
in common, joint tenant or tenant by the errtirety, or the whole or part of such

building or land;

16. "Person" means natural person, any other iegal entity rccognLzed by the State, rcr the
manager, lessee, agent, servant, officer, or employee of any of them;

17. "Personal propert.y" includes money, goods, chattels, things in action and evidences

of debU

18. "Preceding" and "lollowing" mean next before and next after, respectively;

79. "Property" includes real and personal propeftlr;

20, "Real property" includes any interest in land;

21,. "Shall" imposes a,Cuty;

22. "sidewalk" meansi that portion of a street beltween the curb line and the adiacent
property line intended for the use of pedestrians;

23. "State" means the lState of Iowa;

24. "Street" includes all streets, highways, avenues, lanes, alleys, courts, places,

squares, curbs, or other public ways in this Cilty which have been or may hereafter
be dedicated and rlpen to public use, or such other public property so designated in
any law of this StaLte;

25. "Tenant" and "occ:upant" applied to a buildirrg or land, includes any person who
occupies whole or a part of such building or la.nd, whether alone or with others;

26. "Title of Office". Use of the title of any officer, employee, board or commiission
means that officer,, employee, department, board or commission of the City;

27. "Written" includes printed, typewritten, or electronically transmitted such as

facsimile or electronic mail;



"Year" rneans a calendar yeau

A11 words and phrasers shall be construed and understood according to the
common and approved usage of the language; but terchnical words and phrases and
such other as may have acquired a peculiar and appropriate meaning in the law
shall be construed and unierstood according to ,,uch peculiar and appropr,iate
meaning;

30. When an act is required by an Ordinance the same being such that it may be done
as well by an agent as by the principal, such requireme.rt shull be construed as to
include all such acts performed by an authorized agernt.

1-1-2 GRAMMATTCAL |NTERPRETAT|ON
The following grammatical rules rshall apply in the Ordinance:s of the City;

1,. Gender. Any gender includes the other gender;

2. Singular And Plural. lfhe singular number inclurles the plural and the plural
includes the singular;

3. Tenses. Words used in tlhe present tense include the past and the future tenses aLnd
vice versa;

28.

29.

4.

1-1-3

Use Of Words And Phrarses. Words and phrases not specifically defined shall be
construed according to the content and approved usage of the language.

NCL USING ITT
Whenever in this Code any act or omission is made unlawful,, it includes causing, allowing,
permitting, aiding, abetting, suffering, or concealing the fact of such act or omission. A
principal is responsible for the u:nauthorized acts or omissions committed by an agent or
employee which have been author.ized by the principal.

1.1.4 CONSTRUCTION
The provisions of this Code and all proceeds under it are to be construed with a view to
affect its objects and to promote justice.

1-1.5 AMENDMENT
Al.t Ordinances of the City Council passed thereafter shall be in the form of an addition or
arnendment to the RICHLAAID lvtunicipal Code of 2004 constituting this municipal cocle,
and shall include ProPer references to Chapter and Section to Laintain the orderly
codification of the Ordinances.

(Code of Iowa, Sec. 380.2)



If any Section, provision or part of the City Code is adjudged invali<l or unconstitutional,
such adjudication will not affect the validity of the City Code as a whole or any Siection

provision, or part thereof not adjudged invalid or unconstitutional.



1.-2-L

TITLE I GENERAL PROVISiIONS

CHAFTER 2 RIGHT OF ENifRY

Right Of Entry

1-2-1 RIGHT OF ENTR\(
Vy'henever necessary to make an inspection to enforce any Ordinance, or whenever there is
reasonable cause to believe that there exists an Ordinance violation in any building or ulron
arny premises within the jurisdiction of the City, any authorized official of the City, rriay,
upon presentatir:n of proPer credentials, enter such building or premises at all reasonable
times to inspect the same and to perform any duty imposed upon such official by
Ctrdinance; provided that, except in emergency situations, such official shall first give the
o'wrrer and/or occupant, if they can be located after reasorrable effort, twenty-four hour
w'ritten notice of the authorizecl official's intention to insprect. In the event the owner
and/or occupanb refuses entry, tl're official is empowered to rseek assistance from any court
oli competent jurisdiction in obtairning such entry.
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The doing of any act prohibited or declared to be unlawful, an of{,ense , or amisdemeanor by theCity Code or any ordinance or Code-herein adopted by reference, or the omission or failure toperfor:m any act orduty required by this City coae or any ordineLnce or Code or any ordinanceor Co'de herein adopted by referen<te is, unless another penalty is specified, punishable inaccorclance with Iowa Code Section 903.1(1)(a).

l-3-1 General Penalty

1. Definitions.

TITLE I GENERAL PROVISiIONS

C>HAPTER 3 PENALTY

t-3-2

r-3-3

Cir,.il Penalty - Municipal
Infraction
SchLeduled Fines

(Code of Iowa, Sec. 903.1(1Xa))

ICIPAL INFRACT
(Code of Iowa, 1ec.364.22:")

a' Municipal Infraction. JExcept those provisions spe,:ifically provided under Statelaw asi a 
fel-ony, an a8;gravated misdemeanor, or a serious misdemeanor or asimple misdemeanor under Chapter s 687 througJr 747 of the Iowa Code, thedoing of any act prohibited oi declared to bL unlawful, an offense or amisdetneanor by the Code of ordinances City of RTCHLAATD, or any ordinanceor Code herein adoptedlby reference, or omission or failure to perform any act orduty rr:quired by the Code of Ordinances City of RTCHLAa/D, or any Ordinanceor C?d:. herein adopted by reference, is a "rnunicipal infraction,' and ispunishable by civil penalty as provided herein.

b' officer' The term "officer" shall mean any employee or official authorized rto
enforcer the Code of ordinances of the City of KICH,LAND.

c' Repeat offense' The term "repeat offense" shall mean a recurring violation of tlLesame Section of the Code of Ordinances.

2. Violations, Penalties, And Alternative Relief.

a' A municipal infraction is punishabl e by a civil penalty as provided in thefollowing schedule, unl:ss a specific schedule of cilvil peialties is provided forspecific offenses elsewherre in this Code.



Schedule of Civil F'enalties

First offense--Not more than seven hunclred dollars ($750.00).

Second Offense--Not more than eighty trundred seventy-five dollars ($8:25.00).

All other repeat offenses--Not more tharr one thousand dollars
($1,ooo.oo).

b. Each day that a violation occurs or is permitted to exist by the violator
constitutes a separate offense.

c. Seeking a civil penalty as authorized in this Chapter does not preclude the City
from seeking alternative relief from the corurt in the same action.

3. Civil Citations.

a. Any officer authorized by the City to enforce the Code of Ordinances may issue

a civil citatiorr to a person who commits a municipal infraction.

b. The citation may be served by personal service, substituted service, or by
certified mail,, return receipt requested , or by publication as provided in the Iowa
Rules of Civil Procedure.

c. The original of the citation shall be sent to the Clerk of the district court., If the
infraction inv.olves real property a copy of the citation shall be filed w'ith the
county treasurer. 1Q64.22(4A(b)) (SF 434)

d. The citation s;hall serve as notification ttrat a civii offense has been corrrmitted
and shall conl.ain the foliowing information:

(1) The name and address of the defendant.
(2) The narrLe or description of the infraction attested to by the officer issuing

the citation.
(3) The location and time of the infraction.
(4) The amc,unt of civil penalty to be assessed or the alternative relief sought,

or both.
(5) The manner,location, and time in which the penalty rnay be paid.
(6) The time and place of court appearance.
(7) The penalty for failure to appear in crourt.

(8) The legal description of the affected property, if applir:able.

4. Seeking a civil penalty as authorized in Section 364.22, Code of Iowa, do,es not preclude the City
from seeking alternative relief from the court in the s;ame action. Such relief may include the
imposition of a civil perLalty by entry of a personal judgment against the defendant, directing that



the payment of the civil penalty be suspended or deferred under conditions imposed by the court,
ordering the defendant to abate or cease the violation or authoriz:ing the City to abate or correct theviolation' or ordering that the City's cost for abatement or correr:tion of the violation be entered asa personal judgment against the defendant or assessed against the property where the violaLtion
occurred, or both. If a defendant willfully violates the terms of an orier-imposed by the cou.t, theral.lure rs contempt.

5' This section does not preclude a peace officer from issuing a criminal citation for violation of aCity Code or regulation if criminal penalties are also provided for the violation, nor does itpreclude or limLit the authority of the City to enforce the provisirlns of the Code of ordinancer; bycriminal sanctions or other lawflrl means. Each day thativiolation occurs or is permitted to existby the defendant constitutes a separate offense. 'ihe violation of any provision of this Codr: ofordinances or imy regulation pro:mulgated thereunder shall also constitute a simple misdemeaLnor
punishable by er fine of $ 100.00 or by imprisonment in the counrty jail for a terrn not to exceect 30days.

1-3-3 SCHED-ULED FINES
The scheduled fine for a violation of any provision of the City Cocle shall be in accordance wirth
State Code Chapter 805 unless anothe:r scheduled amount is provided in the City Code or Iowa
Code.
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TITLE II GENERAL PROVIS}IONS

CHAPTER 4 PROCEDITRE FOR HEARINGS BY THE CITY COTTNCIL

't-4-4 Sulbpoenas
l-4-5 Co:nduct Of Hearing
L-4-6 Method And Form Of Decisiorn

1" It is the Purpose of this article to establish an orderly, efficient, and expeditious
process for evidentiary hearings before the City Cou^cii.

2' The pro'visions of this article shall apply to aproceeding required by constitution,
statute or Ordinance to be determined by the -ity co.rnlil ufie. a., opportunity foran evidentiary hearing.

1..4-2 GENERAL
1' Record' A record of the entire proceedings shall be_made by tape recording or byany other means of permanent recording determined to b" uppropriate by the CityCouncil.

ReportinLg' The proceedings at the hearing may also be reported by u courtreporter at the expense of any party.

Continuances' The City Council may grant continuances for good cause shown.

Oaths, certification. Ther City Council or any memlber thereof has the power toadminister oaths and affir:mations.

Reasonatrle dispatch' The City Council and its representatives shall proceed withreasonable dispatch to conclude any matter before it. Due regara srrlu be shor,rrnfor the .onrr"ni".rce and necessity of ur,y parties or the.lr representatives.

The notice to parties shall be subrstantialty in the following lbrm, but may include othr:rinformation:

"You are hereby notified tl:rat an evidentiary hearing will be held before the

l-4-L Purpose And Intent
1-4-2 General
1-4-3 Form Of Notice Of Hear:ing

1

RICHLAND City Council at
20--, at the hrf,ur

on the day of
upon the notice and order r"rlr"d "p;;y** 

y;

2.

J.

4.

5.

,XI :"^ tT::ll_1. ll: h:l,*g.'You- may be,,but.lg"d,',ot i.,, 6 ;;;iJ ;;; "#;u v/ LUur[DEI.

1..:i?:i":.T::I^r:l"yLll evidence and wiu-be given furtpportunity to cross_

::1ii]T^itl, 
w:itnesses 

.testifying. 
against you. yor" -ry e;H.",h" 

';JJ;"* 
;;

<locuments or other things by filing an affidavit therefor *rii.,irri'iij ii"rt."
1l



1-4-4
Filing of affidavit. The City Council may issue a subpoena for the attendance of witnesses

or the production of oth,er evidence at a hearing upon the request of a member of t.he City
Council or upon the written demand of any part"y. The issuance and service of such

subpoena shall be obtained upon the filing of an affidavit therefor rvhich states thr3 name

and address of the proposed witness; specifies the exact things soug}rt to be produced and
the materiality thereof in detail to the issues involv,ed; and states that the witness has the

desired things in the witness's possession or under t.he witness's control. A subpoena need

not be issued when the affidavit is defective in any particular.

1-4.5 CONDUCT OF HEARING
1. Rules. Hearingr; need not be conducted acc,ording to the technical rules relating to

evidence and witnesses.

2. Oral Evidence. Oral evidence shall be taken only on oath or affirmation.

3. Hearsay Evidence. Hearsay evidence may be used for the purpose of
supplementing or explaining any direct evidence, but shall not be sufficient iin itself
to support a fincling unless it would be admissible over objection in civil actions in
courts of compel:ent jurisdiction in this State.

Admissibility Of Evidence. Any relevant evidence shall be admitted if it is the
type of evidence on which responsible persons are accustomed to rely in the
conduct of serious affairs, regardless of the existence of any common law or
statutory rule w'hich might make improper the admission of such evidence over
objection in civil actions in courts of competernt jurisdiction in this State.

Exclusion Of Eividence. Irrelevant and 'unduly repetitious evidence shall be

excluded.

Rights Of Parties. Each party shall have these rights, among others:

To call and examine witnesses on arry matter relevant to the issues of the
hearing;

To introdruce documentary and physical evidence;

To cross-erxamine opposing witnesses on any matter rerlevant to the issues of
the hearirLg;

To impea,:h any witness regardless ol'which party first called the witness to
testify;

To rebut the evidence against the party; and

4.

5.

6.

a-

b.

C.

d.

e.

t2



f. 'llo self-representation or to be represented by anyone of the party's choice
r,vho is lawfully permitted to do so.

Officiall Notice.
a. lVhat Mav Be Noticed. In reaching a decision, official notice may be talken,

either before or after submission of the case for decision, of any fact which
may be judicially noticed by the courts of thjs State or of official records of
the City or its departments and Ordinances of the City.

b. !'arties To Be Nol;ified. Parties present at thre hearing shall be informe6 of
the matters to be noticed, and these matters shall be noted in the record,
referred to therein, or appended thereto.

c. OPPortunity To llefute. Parties present at the hearing shall be given a
reasonable opportunity, on request, to refute the officially noticed maitersr by
e'rridence or by written or oral presentation of authority, the manner of s,1ch
refutation to be determined by the City Council.

Inspection Of The Premises. The City Council may inspect any building or
premiser; involved in the appeal during the course of the hearing, provided that:

a. Notice of such inspection shall be given to the parties before the inspectiorr is
made;

parties are given an opportunity to be present during the inspecti,on;

c. The City Council shall state for the record, upon completion of the
inspection, the material facts observed and the conclusions driwn therefrom.
Eerch party then shiall have a right to rebut or e;<plain the matters so stated by
the City Council.

1.4.6 ME'THOD AND FORM OF DECISION
1. Hearings Before The City Council. Where a contested case is heard before the

City Council, no member thereof who did not hear the evidence or alternatively hLas
not read or listened to the entire record of the proceedings shall vote on or take pilrt
in the decision. The City Council may designate a member or members to preside
over the receipt of evidence. Such member or members shall prepare findings of
fact for the City Council.

7.

8.

b. The
and

Form Of Decision. The decision shall be in writing and shall contain findings of
fact, a determination of thLe issues presented, and the requirements to be complir:d
with. A copy of the decision shall be delivered to the pirties personally or sent to
them by certified mail, postage prepaid, return receipt requested
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3. Effective Date Of Decision. The effective date of the decision shall be stated
therein.
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